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Religious freedom, the freedom of conscience, is a 
core ideal of American democracy. The United States 
is, arguably, the most religiously diverse society in the 
world and, among developed nations, one of the most 
religious. Religious freedom is the first freedom listed in 
our nation’s Bill of Rights. This liberty is a fundamental 
right that every individual possesses, including students 
in public schools. Because of this, religious liberty in 
the school deserves particular study by high-school 
students and their teachers. 

The First Amendment begins with the words:

“Congress shall make no law 

respecting an establishment of religion, or 

prohibiting the free exercise thereof…”

These words guarantee the right to profess and practice 
any faith or none, and to assert these beliefs within the 
bounds of the law. The First Amendment also prevents 
the government from coercing individuals in matters of 
religion. The national commitment to inalienable individual 
rights is set forth in the Declaration of Independence. 
Religious freedom is one such inalienable right, and it is 
a central aspect of individual identity.

The classroom is one of the most critical places where 
religious freedom can be both taught and lived. This DVD 
and guide have been designed to assist you in your First 
Amendment studies. The DVD and guide may be used 
anytime during the school year in social studies classes 
and other courses of study, by high-school debate and 
forensics teams, and as a general information resource.  
You may also find it useful for National Constitution Day  
classes (September 17). The purpose of these materials 
is to help you, the teacher, find a way to both implement 
and teach this first freedom in your classroom today, as  
you educate young people to become the citizens  
of tomorrow. 

Beyond the classroom, the courtroom is another critical 
place where religious liberty issues are laid out and 
decided. In this DVD, we attempt to bring these two 

arenas together by sharing with you the differing legal 
perspectives of two of the country’s foremost authorities 
on religious freedom.

This package contains: 

•• A 22-minute-long DVD 

•• Background information

•• Primary document analysis

•• Answers to frequently asked questions

•• Lesson ideas and class exercises                   

•• Debate/forensic team topic

These materials will open the door for you and your 
students to grapple with and learn about one of the 
core values that underlies the Constitution. You will find 
its content balanced, and sometimes surprising. If you 
decide to teach a class on this topic, we encourage you 
to consider asking your students to submit an essay 
in our annual essay competition. The winners receive 
cash prizes of $3,000, $1,500 and $750. For the topic, 
research requirements, and guidelines, please visit  
www.firstfreedom.org.

Background of the Project

This project is based on a recording of a live debate 
between two legal experts, Jeremy Gunn and Seamus 
Hasson, on the First Amendment in the public schools. 
The debate is about some of the key issues and cases 
in this area of law. Like other formal debates and like 
courtroom practice, this debate is characterized by 
courteous and respectful argumentation that is based 
on a deep knowledge of law and fact. 

Our debaters are real people, not actors. Their debate 
has not been scripted. All of their taped statements are a 
part of their actual conversations. This is a documentary 
presentation of their debate and the remarks that precede 
and follow it. Only a scripted narrator and captions have 
been added to the DVD in order to make this discussion 
more accessible to a high-school audience. 

Overview

Classroom...
THE 

CONSTITUTION  
and RELIGION IN THE 
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We realize that teachers, 
students and parents have 
many questions about 
religious freedom, so when we 
announced our 2006/2007 
student essay competition, we 
solicited these questions on our 
website. The debate and your 
questions were our starting 
place and guide for the DVD 
and teacher’s manual.

To the end of fulfilling the 
Council for America’s First 
Freedom’s mission to promote 
understanding about and 
respect for religious freedom, 
we will explain: 

•• The meanings of the Establishment Clause and 
the Free Exercise Clause of the First Amendment  

•• Some of the principles that the courts have applied

•• How you can apply your understanding to real-life 
situations

We hope you will find this material useful, as you explore 
the special responsibilities that teachers and school 
representatives have for protecting religious freedom. 
You will be able to analyze religious freedom scenarios in 
class as the Supreme Court might, when you engage in 
stimulating and intriguing discussion of real-life situations. 

This manual is not intended, however, to provide legal 
advice or to serve as a substitute for actual legal counsel 
about specific situations. When issues arise, we urge 
you to consult the appropriate school administrator or 
licensed attorney in your area. Please remember also 
that the law is changing, and that you may consult our 
website for updates on these changes.

Legal History  

In 1791, the Congress of the United States ratified the 
First Amendment to the Constitution. It protects five 
rights, amongst them, freedom of religion. This inalienable 
right to freedom of conscience is the foundation for the 
right to religious freedom. Freedom of religion is set out 
in the first sixteen words of the amendment through two 
clauses: one relates to government, and the other relates 

to individuals. “Congress 
shall make no law respecting 
an establishment of religion,” 
is the first clause, the 
Establishment Clause. It 
applies to our government—
federal, state and local. The 
second clause, “or 
prohibiting the free exercise 
thereof,” is the Free 
Exercise Clause and 
protects individuals and 
groups. (Article VI in the main 
body of the Constitution 
provides that there will be no 
“religious test” for federal 
office.) 

Initially, the religious liberty clauses of the First Amendment 
applied only to the federal government (Congress shall 
make no law...). States could continue to have established 
churches, to grant certain civil privileges to members of 
their churches, and to support the established church with 
tax revenue. The Thirteenth and Fourteenth Amendments 
were written to end slavery, and they expanded individual 
rights and the power of the federal government. In 1925, 
the Supreme Court extended the interpretation of the 
word “liberty” in the Fourteenth Amendment’s Due 
Process Clause (“no state…shall deprive any person 
of life, liberty or property without due process of law”) 
to other freedoms in the Bill of Rights. This legal doctrine 
is called “incorporation”, and by using it, the Court was 
able to extend rights enumerated in the Bill of Rights to the 
state and local level. The religion clauses were found to 
apply to state and local government (i.e., incorporated) in 
1940 (free exercise) and 1947 (establishment) respectively. 
Some historians and lawyers, however, still question 
whether these decisions accurately reflect the framers’ 
intent.

Principles of the First 
Amendment

The religious liberty clauses of the First Amendment 
are two sides of one coin; they work together to protect 
religious liberty. The legal definitions of these clauses are 
highly contested in the courts, although there are some 
basic rules of thumb that can be applied by schools and 
school officials. 
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•• The Establishment Clause bars the school or 
school official from promoting or inhibiting religious 
beliefs or non-belief. Schools may not sponsor or 
lead prayer or other religious activities; lessons 
and school activities must arise from secular and 
academic motives. 

•• The Free Exercise Clause protects students’ 
religious expression (i.e., religious speech, act, 
attire, diet, or other restrictions), but may be limited 
when order and safety are at risk. 

For more detailed information, see pages 6-10 and Online 
Resources on page 14 of this manual. 

The Williamsburg Charter offers another approach to 
understanding the complex meaning of these clauses. 
In 1988, this document was jointly authored by political 
leaders, scholars, and leaders from America’s religious 
communities. They had gathered to address the 
mounting tensions in the nation’s culture wars over 
religious liberty issues, and to recommit Americans to 
these constitutional principles.

You will find the Charter’s Summary of Principles at the 
end of this manual. You may use it as a primary document 
to explore these issues with your students from the 
perspective of its three main underlying principles: 
rights, responsibilities and respect. The Charter 
asserts that a just and secure society can only exist 
when each group and individual assumes responsibility 
to protect the rights of all, regardless of differing opinions. 
The summary points out that “how we debate, and not 
what we debate, is critical” to a robust society.1 The 
DVD provides an example of the mutual respect that is 
necessary to permit robust dialogue and debate. 

Rights to and 
Responsibilities for 
Religious Freedom

Let us examine how you could interpret the two clauses 
of the Constitution religious freedom provisions in a 
particular situation. To do that, we suggest two steps: 

1.	 Define whether the issue relates primarily to 
the Establishment Clause or the Free Exercise  
Clause (the most critical step).

2.	Apply basic principles about rights and 
responsibilities, and your common sense to 
determine an outcome.

Step One: Defining the facts

Whose free exercise rights? 

As a starting point, we can say that students in school are 
the primary beneficiaries of free exercise rights, i.e., the right 
to express their religion through word and deed. As private 
citizens, teachers also have these same rights. Only when 
teachers are acting in their official capacity at a public school 
are these rights outweighed by their responsibilities. 

Free exercise claims might arise over issues 
such as:

•• Student attire and grooming

•• Student prayer

•• S t u d e n t 
re l ig ious 
speech

•• S t u d e n t 
re l ig ious 
texts

•• S t u d e n t 
re l ig ious 
literature         

•• Student-
initiated clubs

•• Teachers’ free expression in teacher-only areas  
of the school, or when off duty after school and 
on weekends

What are the Establishment Clause 
responsibilities? 

Teachers, school administrators, and anyone who is 
speaking or acting in an official capacity as an agent of the 
public school is prohibited from inculcating or denigrating 
religion in his or her contract day. Teaching, reading and 
other school activities that touch on religion must be 
motivated by an academic and secular (not religious) 
purpose. School officials also have a responsibility to 
protect the free exercise rights of students. Because 
students are required to attend school, they have 
sometimes been described as a “captive audience.” This 
is why courts have been particularly sensitive to the role 
of religion in the classroom—the danger of coercion is 
greater with a “captive audience” of young people.

1 The Williamsburg Charter: Summary of Principles. 
See appendix. 4



Classic establishment clause concerns can arise over 
issues such as: 

•• The presence of a teacher’s Bible in class

•• Teacher’s speech or actions between classes  
or on a school field trip

•• Religious beliefs expressed in official morning  
or afternoon announcements

•• Mandatory prayers or oaths

In some situations, there may be coercion between or 
among students or conflicts between free speech and 
religious freedom rights. These are tough issues to resolve, 
and the concept of the “captive audience” is an unsettled 
area of the law. In the debate, you will see the experts 
acknowledge how difficult it is for school officials to draw 
a clear line. Teachers can, however, advise students to 
respect the rights of others, and to do what they can to 
protect the rights of those with whom they disagree. The 
school will also be best served by creating reasonable 
and neutral guidelines before such a situation arises. 

Can free exercise and no establishment facts 
co-exist? 

Because life is often more untidy than a set of abstract 
definitions might suggest, there are a number of situations 
that combine questions of rights and responsibilities.  We 
call these situations “hybrid” cases, since they bring up 
both establishment and free exercise concerns. Like a 
“hybrid” car engine, they are powered by claims that arise 
from two sources: the Establishment Clause and the Free 
Exercise Clause. Examples of this kind of case might 
arise when a student responds to an assignment with a 
religious response, or if a student asks the class to join in 
his or her prayer. A student may, within his or her protected 
free exercise rights, respond to an assignment by writing 
about religion or even religious belief, so long as that 
response meets the criteria of the assignment. However, in 
a situation where a student is requiring participation of the 
rest of the class, as might occur in a student presentation, 
the teacher must ensure that there is no religious or  
anti-religious “coercion” by the student leader. 

Not all hybrid situations, however, constitute an 
impermissible establishment of religion; the results go 
both ways. Some examples of hybrid situations are:

•• Class discussion and participation during lessons 
about religion or sacred texts

•• In-class student presentations on religion

•• The presence of a minister at a school career day

•• Teacher leadership of an after-school prayer group 
at another school in the district

In a hybrid case, both modes of analysis must be applied. 

Step Two: Respect and 
Implementing the Constitution

Free Exercise Rights Respected

In the classic free exercise situation, when a student’s 
assertion of his or her religious freedom conflicts with 
school rules, teachers and administrators should ask, 
“How can I best and most fairly accommodate (be 
respectful of and responsible toward) this person’s right 
to freedom of conscience?” Of course, this applies to 
students or parents of all faiths or none. Is this belief 
sincerely held? Is this accommodation reasonable and 
not in conflict with the underlying educational mission 
of the school? Administrators, students and parents 
will want to resolve requests for particular exceptions 
together, unless there is a clear written policy on  
the issue. 

Establishment Clause Responsibilities 
Implemented

How can teachers and school officials avoid violating 
the Establishment Clause? In classic establishment 
clause situations (is the school favoring one religion 
over another, or religion over non-religion?), teachers 
and administrators should ask, “What is the academic 
purpose (which neither inculcates nor denigrates any 
religion) of this lesson or activity?” If the lesson or 
activity has a clear academic rationale or purpose, it 
is appropriate under the First Amendment religious 
freedom clauses. Another useful test to determine an 
establishment clause issue is one mentioned by Jeremy 
Gunn in the DVD. He suggests that you think about the 
situation as though it involved a religion or set of beliefs 
other than your own, and that you ask yourself, “Would I 
still be comfortable with this?” The Constitution does not 
differentiate between religions or beliefs. All religions and 
beliefs share the same rights and restrictions.
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Teacher’s Rights              

Guidance Counselor: Is it legal for a guidance 
counselor to discuss God/religion with students, as 
long as students want to or initiate it?

Teacher: If teachers, administrators, and counselors 
cannot talk about religion on campus, to whom do 
students go for help?

Teacher: Student rights are clearly spelled out 
concerning religious freedoms in school. But what 
are teacher rights concerning religious beliefs? Can 
teachers legally display religious jewelry or clothing? 
How far can a teacher go short of evangelism?

In the case of a tragedy or an individual student’s need 
for counseling, if a student brings up his or her faith, 
the student should be permitted to talk about it. The 
counselor should let discussion of religion come from 
the student, and then should refer the student to parents 
or clergy for answers. The question of what teachers 
may or may not wear to teach has not been settled by 
the courts.  Most 
legal experts agree 
that teachers may 
wear modest 
religious jewelry, 
but not proselytizing 
messages. Your 
school district or 
state may have rules 
or guidelines for you 
to consult.

Students may 
discuss religion in 
the classroom, if 
it is relevant to the 
classroom topic 
being discussed and 
is not coercive or 
disruptive. Students 
may also distribute 

religious materials and invite other students to attend 
religious events, subject to the school’s time, place and 
manner restrictions. 

Teacher: May I, as a teacher, keep a Bible on or in 
my desk?

There is no court case addressing this issue in particular, 
but in the interest of promoting an atmosphere of fairness 
and respect, it may be a good idea for teachers to keep 
any personal devotional items out of sight and to read 
them only when students are not present.  Otherwise, 
Bibles may be in the room for instructional use, as well 
as Qur’ans and other religious texts. 

Teacher: If a student asks about my religious beliefs, 
can I answer openly and honestly?

There is no legally binding answer to this question, unless 
you are a teacher in Utah. (In that case, consult the Utah 
State Education Code.) The question is one of sensitivity. 
Many teachers who have responded to this question in 
workshops on religious freedom in the schools have given 

different answers. A 
general rule of thumb 
is that the younger 
the student, the 
more cautious the 
teacher should be 
to respond neutrally. 
The younger the 
student, the harder 
it is to distinguish 
between the teacher 
as a private person 
and the teacher as 
an authority figure. 
In the case of very 
young students, it is 
best to be sensitive 
to the pressure 
children can feel to 
“be like” and “be 
liked by” the teacher.

Frequently Asked Questions
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With older students, many teachers feel that being 
honest and open improves the classroom dynamic and 
provides a “teachable moment” in which students can 
learn how the religion clauses of the First Amendment 
apply to teachers and students. Other teachers prefer 
not to identify themselves religiously or politically. 

The Free Exercise Clause

Student and Teacher Rights

Teacher: Many students ask whether or not they 

have the right to wear T-shirts proclaiming either 

their adherence to Satanism or the Wiccan religion. 

Many schools have banned such as improper, while 

other more traditional Christian religions are widely 

accepted in the school’s dress code. Those students 

see such a prohibition as a violation of their freedom 

of religion. Can students wear religious symbols to 

school?

Student religious or political messages may only be 
censored if the school can reasonably forecast a 
“substantial disruption” (Tinker v. Des Moines, 1969) or 
if the content is vulgar (Bethel School District v. Fraser, 

1986) or if it advocates illegal use of drugs (Morse v. 

Frederick, 2007). School policies regarding student attire 
must be written and applied in a way that is viewpoint 
neutral.

In states that have religious freedom acts, guiding 
questions, such as whether the stated religious belief 
is a sincerely held one, whether or not wearing the 
garment poses a significant burden to the student’s free 
expression, and whether banning student attire serves a 
strong interest of the school (such as order and safety) 
may be used on a case-by-case basis.

Teacher: Can I allow students to express their 

religious beliefs?

Student: Is it legal to carry a Bible to class?

Parent: Can my child take his Bible to school and 

read a verse to the class? The teacher has told the 

students they cannot read a Bible verse and cannot 

pray at school.

Students may freely express their religious beliefs or 
carry a Bible, so long as they are not disruptive to the 
class and school day. The prohibition on promoting, 
inhibiting, or establishing religion applies to teachers, 
counselors and administrators as representatives of the 
state, and, in some states to students when they are 
leading a “captive audience.” 

A student may read aloud from his or her Bible in class 
only when this reading serves a secular, non-devotional 
purpose.

Prayer

Teacher: Can students pray individually in school?

Teacher: If a student asks for time to pray, can I  

grant it?

Teacher: Is organized prayer legal?

Teacher: Can teams pray before games?

Student: Why, if religious freedom is in the 

Constitution, are we not allowed to pray in school?

Students in the public school may pray alone or in 
groups a number of times during the school day, as 
long as they do not coerce other students or disrupt 

the school day activities or lessons. In most states, no 
school official or employee may participate in or lead 
prayer with students. Prayer among students at school 
or at school-sponsored events must be student initiated 
and student led.
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Hybrid Cases

Clubs and Other Before and  
After-School Activities

Teacher: Can students be denied the right to have 

a Bible study on campus before, after or outside of 

the school day?

Teacher: What are the guidelines for students 

witnessing to other students at school, for example 

a religious club?

Teacher: Can faculty members supervise, be 

present during or participate in religious clubs or 

activities with students?

Student: If Christians can have a club, why can’t 

Wiccans have one, too?

Student: Are students allowed to print information 

in school publications promoting mission trips and 

such?

The Equal Access Act of 1984 (20 U.S.C. 4071-74) 
governs non-curriculum related clubs in secondary 
schools. According to the act, in schools that allow non-
curriculum related clubs, students may form religious 
clubs on the same basis as other extra-curricular clubs. 
Any rules or procedures that apply to all non-curriculum 
clubs also apply to the religious clubs.

Equal Access religious clubs must be student initiated 
and student led. The school may assign its faculty to 
attend meetings for liability purposes, but school faculty 
may not engage in the club activities. The same rules 
apply for all religious clubs, Christian and non-Christian. 

Clubs may only be denied permission to form if they 
violate fair and content-neutral guidelines applied by the 
school to all clubs.

Furthermore, most legal experts now agree that students 
have a right to distribute religious materials at school and 
invite other students to attend religious events, subject 
to the school’s time, place and manner restrictions.

Curriculum, Assignments and 
Homework

Teacher: How can we introduce religion in the 

classroom without making any student feel that his or 

her religion is being either privileged or denigrated? 

Religion and the tenets and texts of religions should 
be presented to the class when there is an academic 
purpose for doing so. A balanced approach to the 
yearlong curriculum will include the faiths as they normally 
arise in history, art, language and other classes.

Student: Why don’t we study world religions? We 

should know about religions other than our own. 

Student: With the variety of religions we have, 

America has become a proud, diverse country. A 

teacher’s job is to teach students about the many 

different religions around the world and to explain 

the significance of their beliefs. Learning about 

religion is not a bad thing. So why do people today 

make a big issue about the beliefs of other religions?  

Teacher: May a teacher teach about the religions 

of immigrants to the United States between the 

founding of this country and the 1890’s—especially 

in comparing and contrasting the roles of women 

and children, education, government and citizens’ 

responsibilities in these areas? 

Teacher: Can we discuss various religious texts, 

such as the Bible, as literature in an English class? 

Teacher: Is the performance of sacred music 

at public school concerts a violation of the First 

Amendment?
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Teacher: I have seen and heard of schools being so 
worried about getting sued for any mention of religion 
or God or prayer in school, they completely ban the 
topic altogether. Is that not equally constitutionally 
wrong?

Teaching about religion, when done in an objective 
and fair academic manner, is consistent with the 
First Amendment. In the Supreme Court’s decision in 
Abington v. Schempp (1963), Justice Tom Clark wrote: 

“[I]t might well be said that one’s education is not 
complete without a study of comparative religion 
or the history of religion and its relationship to 
civilization. It certainly may be said that the Bible 
is worthy of study for its literary and historic 
qualities. Nothing we have said here indicates 
that such study of the Bible or of religion, when 
presented objectively as part of a secular program 
of education, may not be affected consistently 
with the First Amendment.”

Schools should include religion in the curriculum in order 
to ensure that students receive a complete education. 
The National Council for the Social Studies concludes:

“Omitting study about religions gives students the 
impression that religions have not been, and are 
not now, part of the human experience. Religions 
have influenced the behavior of both individuals 
and nations, and have inspired some of the 
world’s most beautiful art, architecture, literature, 
and music. History, our own nation’s religious 
pluralism, and contemporary world events are 
testimony that religion has been and continues to 

be an important culture influence.” NCSS Board of 
Directors, 1984

But how do we decide which faith traditions should 
be included? Factors that may be weighed in making 
this determination are those traditions that have played 
a significant role in the subject matter or historical 
period being studied, and the diversity present in the 
community.

How much attention should be paid to each faith  
tradition? Again, a balanced approach will include 
the faiths as they normally arise in the history, art, or 
language arts course. For example, a music program in 
December could be a balance of music from religious 
as well as secular sources, and the music program 
throughout the year could represent a diversity of 
cultures and religions. 

Teacher: Is it okay to explain the benefits of religious 
meditation and prayer to the students?

Once again, the teacher in this case must ask what 
the academic purpose of this lesson is. If there is a 
legitimate academic purpose that does not have the 
effect of promoting or denigrating religion, then it may 
be permissible; but it is not permissible to involve 
students in the activities of “meditation and prayer” in the 
classroom, nor is it advisable to role-play any religious 
activity or ritual.

Student: Am I allowed to express my religious 
beliefs in a painting or mural at school?

Students may freely express themselves religiously in 
class discussions, artwork, and assignments where their 
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religious perspective is relevant to the topic. Schools 
have the right to determine the content of school-wide 
displays, but schools may not ban students’ religious 
artwork simply because of its religious content.

Teaching Evolution

Teacher: Are teachers allowed to discuss any theory 
other than Evolution in schools as an alternative to 
Evolution?

Teacher: It is my understanding that if a student 
initiates a discussion on Creationism, it is allowed, as 
long as the teacher does not advocate Creationism 
as fact. Is that true? Students have told me that 
some teachers have not been open to discussion 
of Creationism in science class when the teacher 
brings up Evolution. Evolution has been taught as 
fact, not theory, and teachers are afraid to allow 
students to bring up alternative theories.

Student: If we truly have freedom of religion, why 
can’t teachers (especially the science teachers) 
teach Evolution and Creationism and let the students 
decide for themselves?

Some teachers and scholars of educational theory 
support “teaching the controversy” by allowing science 
teachers to also present the dissenting voices within the 
scientific community who challenge the dominant view 
of evolutionary theory. Students may bring up their own 
religious views in class, and teaching about these views 
as religious views is also constitutionally permissible.

In an important court case, Kitzmiller v. Dover Area School 
District (2005), a Pennsylvania federal district court found 
that the school board had violated the Establishment 
Clause when it required teachers to present Intelligent 
Design as an alternative theory to Evolution. Teachers 
were required to read a statement in science classes, 
asserting that Evolution is an unproven theory and noting 
an alternative theory, Intelligent Design. This theory  
was explained in texts available to students in the  
school library.

The issue of Intelligent Design has not been tested in 
other federal courts, and there is no nationally binding 
court ruling on it. New conflicts over Intelligent Design 
and other challenges to the teaching of Evolution are 

certain to arise. Refer to Online Resources on Page 14 
to find more information about this controversy.

Teacher: Can a teacher read from the Bible to 
answer any creation questions that may be asked 
during class discussion?

A teacher may read from the Bible to clarify what the 
Bible says about creation, not how the world was 
created. The Bible may also be analyzed for its literary 
value. A teacher may not, however, read from the Bible 
for devotional purposes or to promote or inculcate a 
religious viewpoint.

Holidays

Teacher: What kind of holiday decorations can I  
display, if the holiday has a religious significance –  
holidays such as Easter, Christmas and Passover?

Student: Is it illegal for public schools to have a 
Christian themed Christmas program at school?

Schools may not celebrate religious holidays, but they 
may teach about them as they normally arise in the 
curriculum. So long as the entire yearlong curriculum is 
balanced with regard to religions, any religion may be 
taught to provide a complete and well-rounded education. 
Teachers may use artifacts, photos, and symbols to 
teach about the various religions and their holidays 
only for the limited time those are being discussed in 
the classroom. Religious decorations should not be 
displayed without an academic purpose. Many school 
districts have specific regulations about this, and those 
regulations should be consulted for guidance.
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Overview and Rationale

The following lessons explore the importance of religious 
freedom as a foundation of American democracy by looking 
at agreements and disagreements about how religious 
liberty plays out in America’s public schools. Although 
there have been numerous conflicts and controversies 
over issues, such as prayer in the schools and the role of 
religion in the curriculum, there is significant agreement in 
the legal community about how these issues should be 
resolved. Understanding how rights and responsibilities are 
balanced in these situations can lead to a more nuanced 
view of religion in the schools, and to a more civil school 
and classroom environment.

Lesson Context

In this DVD, students will hear the perspectives of two 
renowned religious liberty experts from opposing camps in 
legal debate. Students will learn to apply the democratic 
principles underlying the religious liberty clauses of the 
First Amendment to class activities. These lessons are 
appropriate for high-school civics, government and U.S. 
history classes, as well as current events studies.

Lesson Objectives

1.	 Students will be able to name and identify the two religious liberty clauses of the First Amendment. They will 
understand and be able to describe the differences between the two clauses and their one unifying purpose—to 
protect freedom of conscience.

2.	Students will understand that they possess numerous rights to the free expression of religion, but that there are 
some limits on the free exercise of religion in the United States, and they will be able to provide explanations for 
those limitations.

3.	 Students will explore the meaning of a democratic civil society and will be able to describe the role of religious 
freedom in creating and maintaining one.

Starting the Class

Before viewing the DVD, write the words of the two religious freedom clauses on the board, and ask students what they 
think each one means. Use what you learned in the teacher background section to guide the discussion, getting as 
many responses from the students as possible. This activity is designed to help you and the students assess baseline 
knowledge about freedom of religion and the constitutional protections for it.

Lesson Ideas for Watching the DVD  
and Teaching the First Amendment
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Introduce the topic of study to the class—religious freedom in the public 
schools. Ask them to think about and list either out loud or privately: 

1.	 Why we have conflict over religion in the public schools 

2.	 If student free exercise rights exist 

3.	 If they have freedom for religion, freedom from religion, or both 

As you watch the DVD with your class, you may want to stop the recording 
between the main parts of the film and pause to have a brief discussion.  
If you decide to approach showing the DVD this way, here are some stopping 
points, activities, and discussion question that you might find helpful. 

View Part I – Introduction to the Issues  
(stop at 5:10) 

Part I includes:

•• The religious liberty clauses 

•• The principles of rights and responsibilities

•• The challenges of religious majorities/minorities in the schools

Discussion Question 

•• What surprised the students about what they heard in this opening segment? 

•• Why is religion in the schools a topic of debate?

View Part II – The Case of Prayer in the Public Schools (stop at 13:36) 

Part II includes: 

•• Discussion of court case Engle v. Vitale (1962), no government-sponsored prayer in schools

•• Clarification of the difference between permissible prayer (student initiated) and impermissible prayer (government 
required/promoted/led by teacher) 

•• Example of civil debate 

•• Introduction to difference between students praying in school and adults praying in the legislature      

Discussion Questions

•• Why is a prayer led by school officials said to “establish” religion?

•• Does it violate free exercise? How, and why or why not?

•• Why is it okay for legislators to open with a prayer, but it’s not okay for a teacher or school administrator to lead a 
class in prayer?

•• When can students pray in school?

Activities

1.	 Analyzing the Arguments: Give students a few minutes to write their interpretation of what they heard in their 
own words.

2.	 Exchanging Viewpoints: Ask students to pair off and exchange responses to one of the following provocative 
questions or statements about prayer in the schools, or another of your choice. After a few minutes, ask students 

12



to switch partners and continue as long as time allows. Leave time for class-wide discussion and reaction to the 
views expressed.

Potential questions: 
Is there such a thing as a prayer that would be acceptable to everyone? 
Is prayer in a public school an establishment or a free exercise issue? 
Can you imagine a situation in which school-led prayer would violate students’ free exercise?

Potential statements: 
“Prayer is a divine responsibility.” 
“Religion should be a private matter only.”                

View Part III – Class Assignments and the Curriculum (stop at 19:15)

Part III includes:

•• Discussion of Bauchman v. West High School (1997) and the role of religious choral music 

•• Discussion of the constitutionality of study about religion in the schools

Before viewing the segment, engage students in a discussion about religion in the curriculum. Is it a good idea or a bad 
one? Why or why not? What are the challenges, the rewards?

Some post-viewing questions to consider are:

•• Is Rachel’s case about establishment or free exercise? 

•• How would you resolve her case?

•• What guidelines should there be for teaching about religion in the schools?

Activities

Interpreting Primary Source Documents

Ask students to read the Summary of Principles from the Williamsburg Charter. Ask them to number their paper from 1-10 
and rewrite each of the principles in their own words. Break the class into five groups, assigning two of the principles to 
each group. Ask each group to summarize in their own words the main ideas in their two statements. Ask each group 
to report their ideas to the class.

Four-Corner Debate Topic

Make four signs, one each for Agree, Disagree, Strongly Agree and 
Strongly Disagree. Put one in each of the four corners of the room. 
Write a provocative statement that will draw a strong reaction and 
ask students to write their responses on paper for a few minutes. 
Then ask them to go to the corner of the room that best matches 
their reaction. Have each group select a spokesperson that will 
report their opinions to the class later. Have students share their 
responses. When time is up, have reporters share the group’s 
discussion. After all the reports have been given, ask the students 
whose opinions have changed, to move to the corner that now 
reflects their opinion. At the end of the exercise, examine some of 
the views that were shared.
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View DVD Conclusion – Democratic Principles  
of Debate

Extension Activities

First Freedom Student Essay Competition

Ask your class to submit essays and/or videos to the First Freedom Student 
Competition, a national essay and video contest that offers high-school students 
an opportunity to compete for a $2,500 award, as they examine religious freedom, 
its history, current importance, and relevance in their lives. For more information 
visit www.firstfreedom.org and click on the red button, center column, for the 
student competition section.

Social Contract/Constitutional Convention

Ask students to consider how we can live with deep differences in a civil society. 
What agreements need to be in place? How do we come to agreement? Suggest 
forming a civil society in this class by developing your own social contract or 
constitution. First ask students to suggest what things need to be in the constitution 
and list them on the board. When all the suggestions are in, ask students to 
individually rate them 1-10. By a show of hands, determine the order of the suggestions. Produce a constitutional document 
that each student will sign in the next class as an enactment of the classroom constitution.

Interpreting the Religious Liberty Clauses

Organize students into 3-5 groups. Give each one a question from the FAQs and ask them to:

1.	 Determine whether this is a question of establishment, free exercise or a combination (hybrid).

2.	Determine which of the Williamsburg Charter principles most closely addresses their question.

3.	 Ask them to present their answers to resolve the question based upon the resources and their discussion.

online Resources

•	www.ed.gov/Speeches/04-1995/prayer.html 
www.ed.gov/Speeches/08-1995/religion.html

Joint Statement on Religion in the Public Schools issued by the Clinton Administration—consensus document 
authored by a large group of advocacy, public interest, educational and religious groups

•	www.ed.gov/policy/gen/guid/religionandschools/prayer_guidance.html 
www.ed.gov/policy/gen/guid/religionandschools/letter_20030207.html

Bush Administration guidance on Prayer in the Public Schools

•	www.firstamendmentcenter.org/rel_liberty/publicschools/faqs.aspx?id=6246

First Amendment Center, First Amendment Schools, Religious Liberty

•	www.pewforum.org/religion-schools

The Pew Forum on Religion and Public Life, Religion and Public Schools

•	www.aarweb.org/Public_Affairs/Religion_in_the_Schools/default.asp

American Academy of Religion, Religion in the Schools 
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williamsburg charter 
Summary of Principles • June 15, 1988

“Congress shall make no law respecting an establishment of religion,  
or prohibiting the free exercise thereof ... “

The Religious Liberty clauses of the First Amendment to the Constitution are a momentous decision, the most important political 
decision for religious liberty and public justice in history. Two hundred years after their enactment they stand out boldly in a 
century made dark by state repression and sectarian conflict. Yet the ignorance and contention now surrounding the clauses is a 
reminder that not all the questions arising from them have been answered. We acknowledge our deep and continuing differences 
over religious beliefs, political policies and constitutional interpretations. But together we celebrate the genius of the Religious 
Liberty clauses, and affirm the following truths to be among the first principles that are in the shared interest of all Americans:

1.	 Religious liberty, freedom of conscience, is a precious, fundamental and inalienable right. A society is only as just and free 
as it is respectful of this right for its smallest minorities and least popular communities.

2.	 Religious liberty is founded on the inviolable dignity of the person. It is not based on science or social usefulness and is 
not dependent on the shifting moods of majorities and governments. 

3.	 Religious liberty is our nation’s “first liberty,” which under girds all other rights and freedoms secured by the Bill of Rights. 

4.	 The two Religious Liberty clauses address distinct concerns, but together they serve the same end — religious liberty, or 
freedom of conscience, for citizens of all faiths or none. 

5.	 The No Establishment clause separates Church from State but not religion from politics or public life. It prevents the confusion 
of religion and government, which has been a leading source of repression and coercion throughout history. 

6.	 The Free Exercise clause guarantees the right to reach, hold, and exercise or change beliefs freely. It allows all citizens 
who so desire to shape their lives, whether private or public, on the basis of personal and communal beliefs. 

7.	 The Religious Liberty clauses are both a protection of individual liberty and a provision for ordering the relationship of religion 
and public life. They allow us to live with our deepest differences and enable diversity to be a source of national strength. 

8.	 Conflict and debate are vital to democracy. Yet if controversies about religion and politics are to reflect the highest wisdom 
of the First Amendment and advance the best interests of the disputants and the nation, then how we debate, and not 
only what we debate, is critical. 

9.	 One of America’s continuing needs is to develop, out of our differences, a common vision for the common good. Today that 
common vision must embrace a shared understanding of the place of religion in public life and of the guiding principles by 
which people with deep religious differences can contend robustly but civilly with each other. 

10.	 Central to the notion of the common good, and of greater importance each day because of the increase of pluralism, is 
the recognition that religious liberty is a universal right. Rights are best guarded and responsibilities best exercised when 
each person and group guards for all others those rights they wish guarded for themselves. 

We are firmly persuaded that these principles require a fresh consideration, and that the reaffirmation of religious liberty is crucial 
to sustain a free people that would remain free. We therefore commit ourselves to speak, write and act according to this vision 
and these principles. We urge our fellow citizens to do the same, now and in generations to come. 

Primary Document

Hunter, James Davison and Os Guinness, eds.; Articles of Faith, Articles of Peace: The Religious 
Liberty Clauses and the American Public Philosophy. Washington: The Brookings Institute, 1990.15
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